Table of Contents by Law Review, North Carolina
NORTH CAROLINA LAW REVIEW
Volume 90
Number 6 North Carolina Issue Article 1
9-1-2012
Table of Contents
North Carolina Law Review
Follow this and additional works at: http://scholarship.law.unc.edu/nclr
Part of the Law Commons
This Front Matter is brought to you for free and open access by Carolina Law Scholarship Repository. It has been accepted for inclusion in North
Carolina Law Review by an authorized editor of Carolina Law Scholarship Repository. For more information, please contact law_repository@unc.edu.
Recommended Citation
North Carolina Law Review, Table of Contents, 90 N.C. L. Rev. (2012).
Available at: http://scholarship.law.unc.edu/nclr/vol90/iss6/1
North Carolina Law Review
VOLUME 90 SEPTEMBER 2012 NUMBER 6
CONTENTS
ARTICLES
DUTIES OF NONPROFIT CORPORATE
DIRECTORS-EMPHASIZING
OVERSIGHT
RESPONSIBILITIES ....... Thomas Lee Hazen & Lisa Love Hazen 1845
DECONSTRUCTING A DECADE OF CHARTER
SCHOOL FUNDING LITIGATION: AN
ARGUMENT FOR REFORM ....................................... Lisa Lukasik 1885
SHARPENING THE BLUNT BLUE PENCIL:
RENEWING THE REASONS FOR
COVENANTS NOT TO COMPETE IN
NORTH
CAROLINA ............... Jon P. McClanahan & Kimberly M. Burke 1931
ADULTERY AS TORT ................................................ Lance McMillian 1987
DEFINING UNFAIRNESS IN "UNFAIR TRADE
PRACTICES" .................. Matthew W. Sawchak & Kip D. Nelson 2033
JUDICIAL DEFERENCE TO LEGISLATURES
IN CONSTITUTIONAL ANALYSIS ........................... Dru Stevenson 2083
RECENT DEVELOPMENTS
DILIGENCE AND DIGIOVANNI: THE
FOURTH CIRCUIT'S INTERPRETATION
OF INVESTIGATORY TRAFFIC STOP
REASONABLENESS AFTER ARIZONA V.
JOHNSON ................................................................ Brian J. Litwak 2142
THE FOLLY IN FINALITY: THE
CONSTITUTIONALITY OF ALJ FINAL
DECISION-MAKING AUTHORITY IN
NORTH CAROLINA .............................................. Asher P. Spiller 2162
L ® Al
North Carolina Law Review
VOLUME 90 SEPTEMBER 2012 NUMBER 6
BOARD OF EDITORS
ANDREW A. KASPER, Editor in Chief
KIMBERLY M. BURKE, Executive Articles Editor
CHRISTOPHER D. MCEACHRAN, Executive Comments Editor
LEAH D'AURORA RICHARDSON, Managing Editor
JENNA L. HOELER, Publication Editor
Articles Editors
JAMES A. COULTER
LAUREN C. DEMILLE
HALEY K. COSTELLO
ABIGAIL JECK
JENNIFER W. JIANG
JAMES RUFFIN LAWRENCE, I
SARA B. MILSTEIN
STEVEN J. BIRKOS
LEANN A. GERLACH
ANDREW P. ARNOLD
ANDREW C. BAIRD
JOAN M. BLAZICH
ALEXANDER M. BOWLING
ANDREW D. BROWN
JOSEPH F. CHILTON
PATRICIA H. CHOI
VIVIAN R. CONNELL
ROBERT K. CRAWFORD
ALEXANDER T. DADOK
ZACKARY T. DAWSON
LISA M. DOOLITTLE
DYLAN A. FARMER
North Carolina Issue Editor
MORGAN E. STEWART
Symposium Editors
LAUREN CAROL CRANFORD
LAUREN C. JOY
III
Online Content Editor
LAURA DICKSON RIXEY
CONTRIBUTING EDITORS
JOHN W. HOLTON
KARA M. MURPHY
STAFF
JOSHUA M. HAYES
ELIZABETH A. HILL
FREDERICK JOHNSON
KELSEY UMSTEAD JERNIGAN
RYANJ. KAAT
S. YASIR LATIFI
JOSHUA L. L. LAWSON
BRIAN J. LITWAK
IAN A. MANCE
JONATHAN W. MASSELL
MATTHEW E. NIGRINY
ADAM C. PARKER
HEATHER L. PETROVICH
Comments Editors
H. SCHRONCE BLACKWOOD
HENRY MATSON COXE, IV
LAUREN N. HOBSON
TIMOTHY G. NELSON
MARY R. SANDEN
JOSHUA JAMES STYLES
VIRGINIA RADFORD NIEHAUS
ELIZABETH ANN OVERCASH
WILBUR H. ROBINSON
ANDREW L. RODENBOUGH
DANIEL K. SIEGEL
JONATHAN T. SINK
MEGHAN R. SPEARS
ASHER P. SPILLER
TELFAIR E. STAKIAS
DHARMI B. TAILOR
TZIPORAH SCHWARTZ TAPP
LAUREN E. TAPSON
JESSICA B. THALLER
JEFFREY L. TROUSDALE
COURTNEY L. VALENTINE
FACULTY ADVISOR
THOMAS LEE HAZEN
The views expressed in signed contributions to the Review do not necessarily reflect the
opinions of the Board of Editors.
THE UNIVERSITY OF NORTH CAROLINA
SCHOOL OF LAW
Administration
THOMAS W. Ross, B.S., J.D., President of the University of North Carolina
JOHN CHARLES BOGER, A.B., M.DiV., J.D., Dean and Wade Edwards Distinguished Professor of Law
ROBERT P. MOSTELLER, B.A., M.A., J.D., Associate Dean for Academic Affairs and J. Dickson Phillips
Distinguished Professor of Law
RICHARD E. MYERS II, B.A., M.A., J.D., Associate Dean for Student Affairs and George R. Ward Associate
Professor of Law
ERIC L. MULLER, A.B., J.D., Associate Dean for Faculty Development and Dan K. Moore Distinguished
Professor of Law in Jurisprudence and Ethics
CRAIG T. SMITH, B.A., J.D., LL.M., Assistant Dean for Legal Writing and Academic Success and Clinical
Professor of Law
MEREDITH L. WEISS, B.S., M.B.A., M.I.S., PH.D., Associate Dean for Administration, Finance, and
Information Technology
KRISTINE JENSEN, B.A., Associate Dean for Advancement
MICHAEL J. STATES, B.A., J.D., Assistant Dean for Admissions
SYLVIA K. NOVINSKY, B.S., J.D., Assistant Dean for Public Service Programs
JOHN B. KASPRZAK, B.A., M.A.T., J.D., Assistant Dean for Student Services
LOUISE HARRIS, B.A., Assistant Dean of Alumni and Special Programs
DOUGLAS B. EDMUNDS, B.A., M.S., Assistant Dean for Information Technology
CATHERINE PIERCE, B.A., M. P.A., Assistant Dean for Policy and Special Assistant to the Dean
BRIAN D. LEWIS, B.G.S., M.A., Assistant Dean for Career Services
PATRICIA HENNESSEY, B.S., Assistant Dean for Finance
ALLISON L. REID, B.A., M.A., Assistant Dean of Communications
Faculty
DAVID S. ARDIA, B.A., M.S., J.D., LL.M., Assistant Professor Law and Journalism and Mass
Communication
TAMAR R. BIRCKHEAD, B.A, J.D., Assistant Professor of Law
JOHN CHARLES BOGER, A.B., M.DIV., J.D., Dean and Wade Edwards Distinguished Professor of Law
LISSA LAMKIN BROOME, B.S., J.D., Wachovia Professor of Banking Law and Director of the Center for
Banking and Finance
ALFRED L. BROPHY, A.B., J.D., A.M., PH.D., Judge John J. Parker Distinguished Professor of Law
CAROL N. BROWN, A.B., J.D., LL.M., Professor of Law
CAROLINE NICHOLSON BROWN, B.A., M.A., J.D., Professor of Law
PATRICIA L. BRYAN, B.A., J.D., LL.M., Martha Brandis Professor of Law
BERNARD A. BURK, B.A., J.D., Assistant Professor of Law
ARIA CHERNIK, B.A., M.A., PH.D., J.D., Clinical Assistant Professor of Law
ANDREW CHIN, B.S., PH.D., J.D., Associate Professor of Law
JOHN MARTIN CONLEY, B.A., J.D., PH.D., William Rand Kenan Jr. Professor of Law
MICHAEL L. CORRADO, B.A., B.S., A.M., PH.D., J.D., Arch T. Allen Distinguished Professor of Law
JOHN F. COYLE, B.A., M.PHIL., J.D., Assistant Professor of Law
KAREEM U. CRAYTON, A.B., PH.D., J.D., Associate Professor of Law
CHARLES EDWARD DAYE, B.A., J.D., Henry Brandis Professor of Law and Deputy Director of the Center
for Civil Rights
MAXINE N. EICHNER, B.A., J.D., M.A., PH.D., Reef C. Ivey H Professor of Law
LEWIS MOORE EVERETT, B.A., M.A., J.D., Clinical Assistant Professor of Law
BARBARA A. FEDDERS, B.A., J.D., Clinical Assistant Professor of Law
VICTOR B. FLATr, B.A., J.D., Thomas F. and Elizabeth Taft Distinguished Professor in Environmental Law
and Director of the Center for Law, Environment, Adaptation and Resources (CLEAR)
TIMOTHY J. GALLINA, B.A., J.D., M.L.I.S., Reference Librarian and Clinical Assistant Professor of Law
LAURA N. GASAWAY, B.A., M.L.S., J.D., Paul B. Eaton Distinguished Professor of Law
DEBORAH R. GERHARDT, A.B., J.D., Assistant Professor of Law
MICHAEL J. GERHARDT, B.A., M.S., J.D., Samuel Ashe Distinguished Professor in Constitutional Law and
Director of the Center for Law and Government
S. ELIZABETH GIBSON, B.A., J.D., Burton Craige Professor of Law
MARGARET F. HALL, B.A., M.L.I.S., J.D., Reference and Student Services Librarian and Clinical Assistant
Professor of Law
AARON R. HARMON, B.A., M.A., J.D., Clinical Assistant Professor of Law
THOMAS LEE HAZEN, B.A., J.D., Cary C. Boshamer Distinguished Professor of Law
JEFFREY MICHAEL HIRSCH, B.A., M.A., J.D., Associate Professor of Law
DONALD THOMAS HORNSTEIN, B.A., J.D., Aubrey L. Brooks Professor of Law
MELISSA B. JACOBY, B.A., J.D., Graham Kenan Professor of Law
JOSEPH JOHN KALO, B.A., J.D., Graham Kenan Professor of Law
THOMAS A. KELLEY, III, A.B., J.D., Professor of Law and Director of Clinical Programs
JOSEPH E. KENNEDY, B.A., J.D., Professor of Law
CATHERINE Y. KIM, B.A., J.D., Assistant Professor of Law
JULIE L. KIMBROUGH, B.A., J.D., M.L.S., Assistant Director for Collection Services and Clinical Assistant
Professor of Law
P. ANNE KLINEFELTER, B.A., M.L.S., J.D., Director of Law Library and Associate Professor of Law
JOAN H. KRAUSE, B.A., J.D., Dan K. Moore Distinguished Professor of Law; Adjunct Professor, Social
Medicine, School of Medicine and Health Policy and Management, School of Public Health
HOLNING S. LAU, B.A., J.D., Associate Professor of Law
WILLIAM P. MARSHALL, B.A., J.D., William Rand Kenan Jr. Distinguished Professor of Law
JON PAUL MCCLANAHAN, A.B., J.D., Clinical Assistant Professor of Law and Director of Academic Success
Programs
RUTH ANN McKINNEY, B.A., M.Ed., J.D., Clinical Professor of Law
STEVEN J. MELAMUT, B.A., B.S., J.D., M.S.L.S., Information Technology Services Librarian and Clinical
Assistant Professor of Law
ROBERT P. MOSTELLER, B.A., M.A., J.D., Associate Dean for Academic Affairs and J. Dickson Phillips
Distinguished Professor of Law
ERIC L. MULLER, A.B., J.D., Associate Dean for Faculty Development and Dan K. Moore Distinguished
Professor of Law in Jurisprudence and Ethics
RICHARD E. MYERS 1I, B.A., M.A., J.D., Associate Dean for Student Affairs and George R. Ward Associate
Professor of Law
GENE R. NICHOL, B.A., J.D., Boyd Tinsley Distinguished Professor of Law and Director of UNC Center on
Poverty, Work and Opportunity
DONNA L. NIXON, B.S., J.D., M.S.L.S., Assistant Director of Public Services and Clinical Assistant Professor
of Law
SAULE T. OMAROVA, PH.D., J.D., Assistant Professor of Law
JOHN V. ORTH, A.B., J.D., M.A., PH.D., William Rand Kenan Jr. Professor of Law
GREGG D. POLSKY, B.A., J.D., LL.M., Willie Person Mangum Professor of Law
GERALD J. POSTEMA, B.A., PH.D., Cary C. Boshamer Professor of Philosophy and Professor of Law
KATIE ROSE GUEST PRYAL, A.B., M.A., J.D., PH.D., Clinical Assistant Professor of Law
ALICE A. RATLIFF, B.A., M.A., J.D., Clinical Professor of Law
KATHRYN A. SABBETH, B.A., J.D., Assistant Professor of Law
OSCAR J. SALINAS, B.A., J.D., M.A., Clinical Assistant Professor of Law
SARA A. SAMPSON, B.S., J.D., M.L.I.S., Deputy Director of the Law Library and Clinical Assistant
Professor of Law
MELISSA SAUNDERS, B.A., J.D., Professor of Law
MARIA SAVASTA-KENNEDY, B.A., J.D., Clinical Professor of Law and Director of the Externship Program
RICHARD S. SAVER, B.A., J.D., Professor of Law; Adjunct Professor, Social Medicine, School of Medicine
and Health Policy and Management, School of Public Health
NICK SEXTON, B.A., J.D., M.S.L.S., Reference and Information Delivery Services Librarian and Clinical
Assistant Professor of Law
JAMES W. SHERWOOD, B.A., J.D., LL.M., M.L.I.S., Reference/Foreign and International Law Librarian
and Clinical Assistant Professor of Law
CRAIG T. SMITH, B.A., J.D., LL.M., Assistant Dean for Legal Writing and Academic Success and Clinical
Professor of Law
LESLIE A. STREET, B.A., J.D., M.L.I.S., Reference/Faculty Research Librarian and Clinical Assistant
Professor of Law
WILLIAM J. TURNIER, B.S., M.A., J.D., Willie Person Mangum Professor of Law
JUDITH WELCH WEGNER, B.A., J.D., Burton Craige Professor of Law
W. MARK C. WEIDEMAIER, B.A., J.D., Assistant Professor of Law
ARTHUR MARK WEISBURD, A.B., J.D., Reef C. Ivey II Distinguished Professor of Law
DEBORAH M. WEISSMAN, B.A., J.D., Reef C. Ivey II Distinguished Professor of Law
ERIKA WILSON, B.A., J.D., Assistant Professor of Law
JANINE M. ZANIN, B.A., J.D., Faculty Supervisor of Externship Programs and Clinical Assistant Professor
of Law
Adjunct Faculty
MICHAEL R. ABEL, A.B., J.D., Adjunct Professor of Law
MICHAEL W. BALLANCE, B.A., J.D., Adjunct Professor of Law
CHARLES L. BECTON, B.A., J.D., LL.M., Adjunct Professor ofLaw
KIMBERLY C. BISHOP, A.B., J.D., Adjunct Assistant Professor of Law
ERIC J. BRIGNAC, B.A., J.D., Adjunct Associate Professor of Law
JONATHAN E. BROUN, B.PH., J.D., Adjunct Professor o fLaw
SUZANNE M. CHESTER, B.A., J.D., PH.D., Adjunct Professor o fLaw
JOANNA CAREY CLEVELAND, B.A., J.D., M.P.A.,Adjunct Professor of Law
MICHAEL W. COHEN, B.A., M.A., JD., Adjunct Assistant Professor of Law
FELICE M. CORPENING, B.A., J.D., Adjunct Professor of Law
KEARNS DAVIS, B.A., M.A., J.D., Adjunct Professor of Law
THE HONORABLE M. PATRICIA DEVINE, B.A., J.D., Adjunct Professor ofLaw
MARK E. DOROSIN, B.A., M.A., J.D., Adjunct Professor ofLaw
JENNY D. DOYLE, B.B.A., B.A., J.D., Adjunct Professor of Low
JAMES C. DRENNAN, B.A., J.D., Adjunct Professor of Law
JAMES C. FULLER, B.A., J.D., Adjunct Professor of Law
ANTHONY GAETA, JR., B.A., J.D., Adjunct Professor o fLaw
CALLEY GERBER, B.A., J.D., Adjunct Professor of Law
DEBORAH N. GOLDSTEIN, B.A., J.D., Adjunct Associate Professor of Law
HARPER HECKMAN, B.A., J.D., Adjunct Professor of Law
NORMA HOUSTON, B.S., J.D., Adjunct Professor ofLaw
MALCOLM HUNTER, B.A., J.D., Adjunct Professor of Law
ROBERT O. JENKINS, B.A., M.P.A., J.D., Adjunct Professor of Law
SALLY C. JOHNSON, B.S., M.D., Adjunct Professor of Law
VALERIE A. JOHNSON, B.A., J.D., Adjunct Professor of Law
THE HONORABLE ABRAHAM JONES, B.A., J.D., Adjunct Professor of Law
MICHAEL G. KADENS, A.B., J.D., Adjunct Professor of Law
THE HONORABLE HARRY MARTIN. L.L.B., L.L.M., Adjunct Professor of Law
THE HONORABLE MARK D. MARTIN, B.S., B.A., J.D., LL.M., Adjunct Professor of Law
THE HONORABLE J. MATHEW MARTIN, A.B., J.D., M.A., Adjunct Professor ofLaw
CARLENE M. MCNULTY, B.A., J.D., Adjunct Professor of Law
WILLIAM S. MILLS, A.B., J.D., Adjunct Professor of Law
JOHN M. MOYE, B.A., J.D., Adjunct Assistant Professor of Law
CHRISTINE C. MUMMA, B.S., J.D., Adjunct Professor of Law
MARK OLIVE, B.S., J.D., Adjunct Professor of Law
SAMUELT. OLIVER, B.A., J.D., Adjunct Professor of Law
THE HONORABLE ROBERT F. ORR, A.B., J.D., Adjunct Professor of Law
BARBARA OSBORNE, B.A., M.A., M.ED., J.D., Adjunct Associate Professor of Law
BETH POSNER, A.B., J.D., M.A., Clinical Professor of Law
SCOTT L. SILLIMAN, A.B., J.D., Adjunct Professor ofLaw
ELLIOT M. SILVERSTEIN, B.A., J.D., PH.D., Adjunct Professor of Law
RAYMOND A. STARLING, B.S., J.D., Adjunct Associate Professor ofLaw
THOMAS M. STERN, B.A., J.D., Adjunct Professor of Law
KATHERINE TOPULOS, B.A., M.A., M.S., J.D., Adjunct Professor of Law
DEVON WHITE, A.A.S., B.A., M.A., J.D., Adjunct Associate Professor of Law
CHRISTOPHER M. WILLETT, A.B., J.D., Adjunct Associate Professor ofLaw
MELVIN F. WRIGHT JR., B.A., J.D, Adjunct Professor of Law
Faculty Emeriti
WILLIAM BRANTLEY AYCOCK, B.A., A.M., J.D., LL.D., Kenan Professor of Law Emeritus
KENNETH S. BROUN, B.S., J.D., Henry Brandis Professor of Law Emertus
HARRY E. GROVES, B.A., J.D., LL.M., Henry Brandis Professor of Law Emeritus
PAUL HARDIN, B.A., J.D., Professor of Law Emeritus
PAUL G. HASKELL, A.B., J.D., LL.B., William Rand Kenan, Ir. Professor of Law Emeritus
RONALD CHARLES LINK, A.B., M.A., J.D., Dan K. Moore Distinguished Professor of Law Emeritus
ARNOLD H. LOEWY, B.S., J.D., LL.M., Graham Kenan Professor of Law Emeritus
RICHARD A. ROSEN, B.A., J.D., Professor of Law Emeritus
The North Carolina Law Review (ISSN 0029-2524) is published six times a year, in
December, January, March, May, June, and September, by the North Carolina Law
Review Association.
Subscriptions: Annual subscriptions are $55.00 for domestic subscribers and $60.00 for
foreign subscribers. Applicable state sales taxes are included in the annual rates.
Subscriptions are accepted for complete volumes only and will be renewed automatically
unless the subscriber provides adequate notice of cancellation. Notification as to change
of address should include both the old and new addresses and should be made at least one
month before the publication date to ensure prompt delivery. Subscriptions and address
changes should be directed to the Publication Editor at the following address:
North Carolina Law Review
School of Law
The University of North Carolina
CB# 3380, Van Hecke-Wettach Hall
Chapel Hill, North Carolina 27599-3380
(919) 962-1526
www.nclawreview.org
e-mail: nclrevsubscriptions@unc.edu
Single and Back Issues: Single copies of current and back issues from the previous five
volumes are available from the North Carolina Law Review Association for $12.00 per
copy for Issues 1-4 and $15.00 for Issues 5-6 (add $5.00 for international deliveries). Back
issues and complete sets of the Review are available from William S. Hein & Co., 1285
Main Street, Buffalo, NY 14209, at prices that may vary. Back issues are also available in
PDF format on HeinOnline at http://heinonline.org.
Copyright: © 2012 North Carolina Law Review Association. Except as otherwise
provided, permission is hereby granted for copies of each article to be made and used by
nonprofit educational institutions, provided that (1) copies are distributed at or below
cost, (2) the author and the Review are identified, (3) proper notice of copyright is affixed
to each copy, and (4) the North Carolina Law Review Association is notified of the use.
Publication Information: The text and citations of the Review conform to the nineteenth
edition of The Bluebook: A Uniform System of Citation. The Review is printed by Joe
Christensen, Inc., in Lincoln, Nebraska. ISSN 0029-2524.
Materials cited "on file with the North Carolina Law Review" will be retained for a
maximum of five years from date of publication.
Periodicals postage paid at Chapel Hill, North Carolina and additional mailing offices.
POSTMASTER: Send address changes to: North Carolina Law Review, School of Law,
The University of North Carolina, CB# 3380, Van Hecke-Wettach Hall, Chapel Hill,
North Carolina 27599-3380.
-U0 ®
